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ABSTRACT

The law governing private land allocation, by the

Annoucement of the National Executive Council No. 286, has
come into force for a long period of time. However, the
provisions of the aforementioned law are not appropriate with
the current economic and social situation in several aspects.
Therefore, the Government has amended the old law by issueing
the Land Development Act B.E.2543 (A.D. 2000), to protect
people who purchase allocated land. In addition, this Act is a
legal measure for the Government to control and goveme private
land allocation. However, there is still a gap on enforcement of
such law so as to meet its target as amended.

This thesis aims to study the interpretation of the Land

Development Act B.E. 2543
(A.D. 2000), analyze issues and problems regarding enforcing
the Land Development Act B.E. 2543 ( A.D. 2000). The areas of
analysis are on what are factors impeding control and
arrangement of private land allocation, what are factors



impeding entrepreneurs on private land allocation and why
people buying allocated lands may be not protected together
with suggestion on solution for problems and obstacles on
enforcement of such law.

Furthermore,solutions and recommendations for the
aforementioned problems relating
to the enforcement of the Land Development Act B.E. 2543 (
A.D. 2000) are proposed as follows.

1. Problems on control of the private land allotment managed by the state .

1.1 Incase where the land allotting managers avoid asking permission of land
allotment according to the Land Development Act B.E. 2543 (A.D. 2000), it is suggested that an
additional provision of Section 22 be made to authorize the land allotting committee to consider
the nature of the land allotment, so to prevent the authorities from using their discetionary power
to help the land allotting operators or from being threatened from the influent groups.

1.2 In case where there is a failure to use standard sale and purchase contract of the
sellers, it is suggested that Section 34 be modified . That is to have the sellers use the same
contract as the one proposed for the land allotment application . If the sellers want to use their
own contract , the contract must be presented to the central land allotting committee for
consideration and apprevol . If the sellers ignore and the contract that the sellers used contains
any subject that was not beneficial to the purchasers , such contract would not be enforceable
and it shall be deemed that the standard contract that was determined was to be used and the
punishment with regard to fine should be given severely to the negligent sellers.

1.3 Concerning “ Public Utility , the definition of “Public Utility” should be
added in Section 4 in the definition provision .

1.4 In case where the Land Development Act B.E. 2543 ( A.D. 2000) is unable
to be enforced against the government units with duty to make land allocation according to the
law or as permitted ,amendment should be made to Section 5 of the said law so that other units
being not subject to the Land Development Act B.E. 2543 (A.D. 2000) is required to provide

maintenance of the public utility and public services at the standard level according to the Land



Development Act B.E. 2543 ( A.D. 2000) so as to give the land purchasers the confidence that
there must be a responsible person for the maintenance of public utility and public services to be
in good condition at alltimes.

1.5 Regarding the land allotting committee , the membership of the land allotting
committee according to Section 7 and 13 (1),(2) should be in compliance with the present fact
which the governmrnt system is reorganized according to Official Administration Regulation Act
B.E.2534 (A.D.1991) and the amended Act of Restruring Ministry and Department B.E.2545
(A.D.2002)

1.6 In case where the land purchasers intruded into the central area, the amendment

2

should be made to Section 52 to read “ Whoever does any act...” to include what has been
done by other person and to enable the committee to make an order to the land allotting
operators to arrange for solutions .

1.7 In case where the land allotting operators have done anything beyond the
scope of power as permitted by the land allotting committee, it is suggested that the land
allotting committee be empowered to prohibit the land allotting operators to sell its subordinated
land until the rectication is made to the wrongdoing as permitted .

1.8 In case where the purchasers of land allotment could not pursue the land
allotting operators to transfer the public utility in the project to the juristic person of housing
village or the juristic person in another law, it is suggested that the law be amended so that the
land of public utility becomes the property of the juristic person of housing village at once and
then the land officials be autherized to issue the substitute to the title deeds and register the
acquirement of land of public utility in the same way as it does in Section 37 of the Land
Development Act B.E.2543 (A.D.2000) which act , the purchasers of the land allotment , who
have completely paid for the piece of land, are able to acquire the piece of land under the

purchase contract in the easiest and cheapest way without resorting any legal action in civil

case or criminal case against the land allotting managers.

2. The problems on the land allotment of the operators.
2.1 In case where the land allotting operators
avoid the maintenance of public



utility in the project that had been allowed under Section
44, 1t is suggested that the word «and / or» should be added at

the end of Section 44 (2). This is to prevent the land allotting
operators from avoiding the maintenance of public utility in
the project that had been allowed.

2.2 In case where the land allotting operators

do not divide the land into small

pieces of land for the land purchasers according to the project
plan as permitted within a reasonable time, it is suggested that
the law be anended for giving a certain periods of time for
the land allotting operators to apply for the land allotment at
the land office. Failure to do so shall cause the revocation of the
permit.

3.The problems on the protection of the interest of land
purchasers.
3.1 In case of establishment of juristic person of
housing village, it is suggested
that law be amended in the manner that the allotted land
purchasers who have not arranged for establishment of the
juristic person of housing village within a certain time as
determined by the land allotting managers and the land allotting
managers who have operated on the procedure in the second
step of Section 44 (2) can establish the juristic person and
have the working unit to which the public utility has been
transfered return the public utility to the juristic person of
housing village.
3.2 In case that the allotted land purchasers use
the utilities of the land out of
The scope of purpose of the project as allowed . it is suggested

that the law be amended by prohibiting the purchasers of the
allotted land to exploit the allotted Iland difference from the
project the land allotting managers have been allowed by the
committee.
3.3 In case that the land of public utility in the
allotted land project has person in



Section 44 (1) or before the tranfer of land for public interest in
Section 44 (3), it is suggested that the law be modified to unless

there is also the transfer of the land allocation permit.



